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Neighbors Cheer Ruling Protecting Groundwater Limited Area and High Value Farmland in Willamette Valley’s South Salem Hills
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(Salem, Oregon)  In a decision issued orally by Judge Nely Johnson on August 13, the Marion County Circuit Court took a big step to preserve Oregon’s high value farmland from a 217 acre, 43 lot subdivision proposed under Measure 37.  While Measure 37 was touted as a way to protect property rights, the measure often allowed claims that threatened neighboring property values. In this case, the Court overturned the Marion County Board of Commissioners’ decision allowing the Ridge View Estates development to be built along a rural section of Liberty Road. 


During the waning days of Measure 37, the developer started to throw down a road without required permits but did not even begin to construct a single house on the land.  Oregonians passed Measure 49 in 2007 to rein in the worst abuses of Measure 37. However, the Board voted 2-1 to allow this large subdivision proposal to continue by determining that Measure 37 claimants Leroy Laack, Andrew Rainone, and Margaret Rainone had established a vested right. 


Neighboring property owners formed the Keep Our Water Safe Committee and appealed the Board’s decision.  Neighbors took action to protect senior water rights and surrounding wells. Friends of Marion County joined in the appeal. Judge Nely Johnson reversed the Board’s decision.  The Court found that the Board of Commissioners misinterpreted the law in five key ways. For example, the Court determined that over $80,000 in claimed development expenditures did not count towards vesting because these expenditures were made without required permits.  The Court also found that the little work done on the property to date could readily be adapted to the three home sites allowed by Measure 49. The Court determined that the claimants had only spent about 3% of the cost of constructing the massive subdivision, far less than the accepted standard set previously by the Oregon Supreme Court.


Brian and Laurel Hines, local property owners who worked with their neighbors and the community to protect area water supplies, said “Judge Johnson's ruling shows that Commissioners Patti Milne and Sam Brentano ignored the law and ignored the facts to serve the special interests of a developer and their own personal agenda. Oregonians expect better from elected officials who have a responsibility to serve the public impartially. Not only did this approach waste taxpayer dollars but it also threatened neighbors’ property rights.”


Ralph Bloemers, a staff attorney with the Crag Law Center, stated: “Many people sought to take advantage of Measure 37 and develop large residential subdivisions, commercial developments and gravel mines. Oregonians realized that these proposals threatened neighboring property rights, water supplies and undermined the efforts of people with more reasonable goals. This decision protects property owners while preserving Oregon’s valuable agricultural land.”


Measure 49 allows six of the 217 acres located on the least valuable farmland to be used for three two-acre homesites, and the remaining property is well-suited for a vineyard or other farm use.  Several vineyards in the South Salem Hills are thriving.  In 2008, the Oregon wine industry had a $1.4 billion economic impact on the state, and the industry has continued to grow, even during the current recession.  The Court’s decision protects the local wine industry from unrestrained development proposed under Measure 37 and neighborhood groundwater supplies.
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